RESEARCH FRONT
ISSN
(Print) 2320 – 6446, (Online) 2320 – 8341
Impact Factor – 1.115

RIGHT TO EDUCATION AND CHALLENGES BEFORE INDIA
Dr Vijay Jaysing Mane and
Dr Manisha Vinayak Shirodker
Assistant Professor,
Yashwantrao Chavan School Of Social Work Jakatwadi, Satara. 415002

INTRODUCTION:
The Right of Children to Free and Compulsory Education Act or Right to Education Act
(RTE), is an Act of the Parliament of India enacted on 4 August 2009, which describes the
modalities of the importance of free and compulsory education for children between 6 and 14
in India under Article 21A of the Indian Constitution. India became one of 135 countries to
make education a fundamental right of every child when the act came into force on 1 April
2010.
HISTORY OF RTE
Present Act has its history in the drafting of the Indian constitution at the time of
Independence but is more specifically to the Constitutional Amendment of 2002 that included
the Article 21A in the Indian constitution making education a fundamental Right. This
amendment, however, specified the need for a legislation to describe the mode of
implementation of the same which necessitated the drafting of a separate Education Bill.
A rough draft of the bill was composed in year 2005. It received much opposition due to its
mandatory provision to provide 25% reservation for disadvantaged children in private
schools. The sub-committee of the Central Advisory Board of Education which prepared the
draft Bill held this provision as a significant prerequisite for creating a democratic and
egalitarian society. Indian Law commission had initially proposed 50% reservation for
disadvantaged students in private schools.
The RTE Act provides for the: Right of children to free and compulsory education till
completion of elementary education in a neighbourhood school. It clarifies that ‘compulsory
education’ means obligation of the appropriate government to provide free elementary
education and ensure compulsory admission, attendance and completion of elementary
education to every child in the six to fourteen age group. ‘Free’ means that no child shall be
liable to pay any kind of fee or charges or expenses which may prevent him or her from
pursuing and completing elementary education. It makes provisions for a non-admitted child
to be admitted to an age appropriate class. It specifies the duties and responsibilities of
appropriate Governments, local authority and parents in providing free and compulsory
education, and sharing of financial and other responsibilities between the Central and State
Governments. It lays down the norms and standards relating inter alia to Pupil Teacher Ratios
(PTRs), buildings and infrastructure, school-working days, teacher-working hours. It
provides for rational deployment of teachers by ensuring that the specified pupil teacher ratio
is maintained for each school, rather than just as an average for the State or District or Block,
thus ensuring that there is no urban-rural imbalance in teacher postings. It also provides for
prohibition of deployment of teachers for non-educational work, other than decennial census,
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elections to local authority, state legislatures and parliament, and disaster relief. It provides
for appointment of appropriately trained teachers, i.e. teachers with the requisite entry and
academic qualifications. It prohibits (a) physical punishment and mental harassment; (b)
screening procedures for admission of children; (c) capitation fee; (d) private tuition by
teachers and (e) running of schools without recognition, It provides for development of
curriculum in consonance with the values enshrined in the Constitution, and which would
ensure the all-round development of the child, building on the child’s knowledge, potentiality
and talent and making the child free of fear, trauma and anxiety through a system of child
friendly and child centred learning.
HIGHLIGHTS OF RTE
The Act makes education a fundamental right of every child between the ages of 6
and 14 and specifies minimum norm in elementary schools. It requires all private schools to
reserve 25% of seats to children (to be reimbursed by the state as part of the public-private
partnership plan). Kids are admitted in to private schools based on caste based
reservations. It also prohibits all unrecognised schools from practice, and makes provisions
for no donation or capitation fees and no interview of the child or parent for admission. The
Act also provides that no child shall be held back, expelled, or required to pass a board
examination until the completion of elementary education. There is also a provision for
special training of school drop-outs to bring them up to par with students of the same age.
The RTE Act requires surveys that will monitor all neighbourhoods, identify children
requiring education, and set up facilities for providing it.
The RTE Act is the first legislation in the world that puts the responsibility of
ensuring enrolment, attendance and completion on the Government. It is the parents'
responsibility to send the children to schools in the US and other countries.
The Right to Education of persons with disabilities until 18 years of age is laid down
under a separate legislation- the Persons with Disabilities Act. A number of other provisions
regarding improvement of school infrastructure, teacher-student ratio and faculty are made in
the Act.
IMPLEMENTATION AND FUNDING
Education in the Indian constitution is a concurrent issue and both centre and states
can legislate on the issue. The Act lays down specific responsibilities for the centre, state and
local bodies for its implementation. The states have been clamouring that they lack financial
capacity to deliver education of appropriate standard in all the schools needed for universal
education. Thus it was clear that the central government (which collects most of the revenue)
will be required to subsidise the states.
A committee set up to study the funds requirement and funding initially estimated
that Rs 1710 billion or 1.71 trillion (US$38.2 billion) across five years was required to
implement the Act, and in April 2010 the central government agreed to sharing the funding
for implementing the law in the ratio of 65 to 35 between the centre and the states, and a ratio
of 90 to 10 for the north-eastern states. However, in mid 2010, this figure was upgraded to
Rs. 2310 billion, and the center agreed to raise its share to 68%. There is some confusion on
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this, with other media reports stating that the centre's share of the implementation expenses
would now be 70%. At that rate, most states may not need to increase their education
budgets substantially.
A critical development in 2011 has been the decision taken in principle to extend the
right to education till Class X (age 16) and into the preschool age range. The CABE
committee is in the process of looking into the implications of making these changes.
ADVISORY COUNCIL ON IMPLEMENTATION
The Ministry of HRD set up a high-level, 14-member National Advisory Council
(NAC) for implementation of the Act.
STATUS OF IMPLEMENTATION
A report on the status of implementation of the Act was released by the Ministry of
Human Resource Development on the one year anniversary of the Act. The report admits that
8.1 million children in the age group six-14 remain out of school and there’s a shortage of
508,000 teachers country-wide. A shadow report by the RTE Forum representing the leading
education networks in the country, however, challenging the findings pointing out that
several key legal commitments are falling behind the schedule. The Supreme Court of India
has also intervened to demand implementation of the Act in the Northeast. It has also
provided the legal basis for ensuring pay parity between teachers in government and
government aided schools
PRECEDENTS
It has been pointed out that the RTE Act is not new. Universal adult franchise in the
Act was opposed since most of the population was illiterate. Article 45 in the Constitution of
India was set up as an Act. The State shall endeavour to provide, within a period of ten years
from the commencement of this Constitution, for free and compulsory education for all
children until they complete the age of fourteen years.
Our Constitution fathers did not intend that we just set up hovels, put students there,
give untrained teachers, give them bad textbooks, no playgrounds, and say, we have complied
with Article 45 and primary education is expanding. They meant that real education should
be given to our children between the ages of 6 and 14.
In the 1990s, the World Bank funded a number of measures to set up schools within
easy reach of rural communities. This effort was consolidated in the Sarva Shiksha Abhiyan
model in the 1990s. RTE takes the process further, and makes the enrolment of children in
schools a state prerogative.
CRITICISM
The act has been criticised for being hastily-drafted, not consulting many groups
active in education, not considering the quality of education, infringing on the rights of
private and religious minority schools to administer their system, and for excluding children
under six years of age. Many of the ideas are seen as continuing the policies of Sarva Shiksha
Abhiyan of the last decade, and the World Bank funded District Primary Education
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Programme DPEP of the '90s, both of which, while having set up a number of schools in rural
areas, have been criticised for being ineffective and corruption-ridden.
CHALLENGES BEFORE NATION
Even though the provisions are made in RTE Act to provide special facilities to
physically challenged children such as ramp, western toilet it is not provided. Recruitment of
special teachers is not made for teaching children with learning difficulties. Student teacher
ratio is not maintained.
Lack of space in the classrooms is a major challenge for 100 per cent enrolment in the
schools situated in slum areas and metro cities.
Many private schools available nearby to resident of students are reluctant to provide
admission for poor economic status children.
The disparity in schooling pattern there are schools which provide education by
paying fees in millions and at the same time the municipal schools provide education free of
cost, the concern is regarding quality and standard of education.
Government transportation facility free of cost is not provided to children attending
school by travelling beyond two kilometres.
It is a mandatory provision in RTE not to fail the child till 8th standard it is a mere
promotion. This shows a poor result in 9th standard, either student fails or drop outs from
formal schooling.
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